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PROCEEDI NGS

MR. WOODY: We are back on the record. And
M. Buell, and you were telling us that you were the
owner of the Garibaldi Charters.

MR. BUELL: Correct.

MR. WOODY: And that you have fi shing,
fishing party boats and other things --

MR. BUELL: We do whal e watching and
excursions and scattering of ashes, a weddi ng now
and t hen.

MR. WOODY: Okay.

MR. BUELL: But, mainly fishing.

MR. WOODY: When does the season start for
your boats and when does it end?

MR. BUELL: We start in March on generally,
well, just sonetinme in March when the weat her
beconmes good enough. And it usually ends during
Cct ober, anyway between the first and the end of
Cct ober, when the weather doesn’t permt regular
trips anynore.

MR. WOODY: Ckay. All right. And how many
boats do you have in your fishing end of it?

MR. BUELL: In the fishing end of it we have
three and we al so have a sail boat that we do a few
excursions wth.
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MR. WOODY: Three fishing boats.

MR. BUELL: Three that are inspected, one
that is not inspected.

MR. WOODY: And the nanes of the boats are?

MR. BUELL: The Norwester, the Taki Too, and
the D&D. And the sailboat’s nane is Kiya, K-1-Y-A

MR. WOODY: K-1-Y-A.  Ckay.

Now we heard the boats going out, one was
the Gakland Pilot, that is not one of your boats?

MR. BUELL: Correct.

MR. WOODY: And who owns the Gakland Pilot?

MR. BUELL: Steve Danner. He operates it
under the nanme of Linda Sue Three Charters.

MR. WOODY: And on your three boats, do you
have regul ar captains that operate then?

MR. BUELL: Normally, we do.

MR. WOODY: And their nanes, please?

MR. BUELL: Normally Tron Buell, T-R-O-Nis
the captain on the Norwester. And nysel f on the
Taki Too. And Robert Bales on the D&D. And then on
the sail boat | operate that one. That is just an
occasi onal .

MR. WOODY: Now, could you give us sone
information while -- would not qualify you on the
day of the accident?
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MR. BUELL: There was a group of people that
had requested Doug. He actually owns the boat or
owned the boat. We lease it fromhimand his wfe.

MR. WOODY: So it is a |eased boat from
t hem

MR. BUELL: Yes. W are the operators,
listed on the CO as the operators.

MR. WOODY: |Is the only boat that is owned
by hi nf

MR. BUELL: The D&D is al so.

MR. WOODY: Okay.

MR. BUELL: When we purchased the business
fromthem that was part of the agreenent to | ease
those two boats. We already owned the Norwester
before that.

MR. WOODY: And how | ong ago did you buy the
busi ness, what nonth and year?

MR. BUELL: That was approximately March of
2000.

MR. WOODY: How often would it occur that
there would be a party asking for, what is it,
Captai n Davis, Captain Douglas Davis?

MR. BUELL: Actually fairly often and al so |
had asked himto operate the boat on a fairly
regul ar basis this sumer, |ike one or two days a
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week to give nme a chance to do sone other things.

MR. WOODY: Okay. When was the last time you
before the accident that he handl ed the boat?

MR. BUELL: Well, fromnenmory | would say it
was around, | believe in May, probably about the
second week in May. | can get, you know, the exact
date. And it is possible that there would have been
anot her time between then and now, but | don't
recall it at the nonent.

MR. WOODY: All right. Yes, if you could
supply it to us --

MR. BUELL: | can do that, but, | don’t have

the records with ne.

MR. WOODY: No, sonetine in the future.
MR. BUELL: Sure.

MR. WOODY: It would certainly --

MR. BUELL: Sure.

MR. WOODY: -- how current he was and

oper ati ng.

MR. BUELL: Right. He had had thousands, |
am sure, he had to have at thousand trips over the
Bar in that boat. He did it, you know, over a
hundred tinmes a year.

MR. WOODY: Is this a, once a person has
that skill and experience, skill based on
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experience, is it the sort of thing that you lose if
not used frequently?

MR. BUELL: | wouldn’t think so.

MR. WOODY: You wouldn’t think so.

MR. BUELL: Not in my opinion.

MR. WOODY: Okay.

MR. BUELL: | nean, there m ght be sone
| esseni ng possibly, but, I nmean, it is kind of Iike
riding a bicycle, you don’'t really think that nuch
about riding it, you just do it. It is automatic,
li ke driving a car.

MR. WOODY: Okay.

MR. BUELL: You know, if you don’t drive a
car for a couple of nonths, you don’t forget too
much about it.

MR. WOODY: Ckay. What kind of gaps in your
driving of the boat do you experience, having him
cone in or you having to do other things, three days
in a month or a week, however, would you not be
operating the boat, the Taki Too?

MR. BUELL: Well, since this is just the
begi nni ng of the season and it is not, | don’t know
that it is typical, last year | operated it quite a
lot. He did, he operated it some |last year. The
year before that he operated it nore than | did.
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MR. WOODY: Okay.

MR. BUELL: And he, the first year that we
brought the business, he did nost of the operation
of it. And then the next year, | did quite a bit of
it, probably a little nore than he did.

MR. WOODY: Okay.

MR. BUELL: Or maybe half and hal f, you
know, |ast year, and then this year the plan was to
do it maybe 80 percent me and 20 percent him or
sonething |ike that.

MR. WOODY: Okay.

MR. BUELL: Although up until to now it has
probably been maybe a little nore |ike 90 and 10 or
sonething |ike that.

MR. WOODY: Okay. Now, would you descri be
the Taki Too? Any particul ar, any particul ar areas
of handling of the boat or --

MR. BUELL: Well, it is a single engine boat
and so it had -- back to the port. And a fly
bridge, all the controls on the fly bridge and
inside the cabin. The preferred place to operate

was fromthe fly bridge, because of the visibility.

MR. WOODY: And when you, | mght just ask,

t oo, when you start handling, when you started
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operating boats, fishing party boats, how many years
have you been doing that?
MR. BUELL: Me?

MR. WOODY: Yes.

MR. BUELL: This is ny -- | got ny captain
i cense approximately four years ago. | can’t
remenber if it is three or four. It was -- | am
sorry, | amnot sure, but it is three or four years.

MR. WOODY: AlIl right, sure, that is a
matter of record. We can check that out.

MR. BUELL: Ri ght.

MR. WOODY: Had you handl e boats before
t hat ?

MR. BUELL: Oh, absolutely. You have to
have 720 days docunented tinme even to get the
captain |icense.

MR. WOODY: And when did you, just tell us
if you wouldn’t m nd, when you started your maritine
career, just a general idea?

MR. BUELL: As a child, ny father operated a
charter boat here in Garibaldi for 20 sonme years.
And before that, before we even |ived here, ny
fat her always had a boat and as kids we operated
t hose boats from as long as | can renenber just
about .
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MR. WOODY: And were you operating charter
boats, for exanple, prior to the tinme you purchased
the Garibaldi Charters?

MR. BUELL: We had purchased the Norwester,
yes. And | had gotten ny license and | think that it
was approxi mately eight nonths | ater that we brought
the charter operations.

MR. WOODY: So, the Norwester was your first
vessel that you owned?

MR. BUELL: Right, nyself.

MR. WOODY: Okay. Had you worked for sone
charter operation before that?

MR. BUELL: Well, just helping ny dad.

MR. WOODY: Okay. Hel ping your dad. Ckay.

Now, there are two, there are two vessels,
the D&D and the Taki Too that were simlar hul
W se.

MR. BUELL: Yes.

MR. WOODY: Did they both handl e about the
sane?

MR. BUELL: They had different power, and
the operating station on the D& is on the deck
| evel, which is in between the |evel of the Too, on
t he Taki Too. As far as the, | nmean, the hull is
identical. So, you know, the wave, be affected by
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waves and current and things |ike were very simlar.
The amount of power and speed on the D& is a
little Iess.

MR. WOODY: There was two passengers |ess on
t he D&D, we wondered what --

MR. BUELL: The reason for that is that and
this is something that we never really were able to
under stand, but, the Coast Guard came out with a
subdi vi si on program here a couple of years ago and
when they inspected the two boats for subdivision,
the Taki Too conplied with the subdivision criteria,
but the D&D didn’t. And the Coast Guard inspectors
that were doing the inspection, couldn’t figure it
out. | nean, they spent hours trying to figure out
why t hat was, because being identical boats. But, |
mean, they weren’'t really identical. Identica
hulls. The different engine nmay have had sone
reason, you know, part of it and there is an extra
conpartnent in the D&D, which you woul d have t hought
it would have made it conply easier, but, anyway the
way they measured it, they neasure the vol une of the
conpartnents and what anpunt of water it would take
to fill that conpartnent and how that woul d affect
the flotation and the stability of the boat and
everything. And they both have the sanme stability
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criteria, but when they did this test, it didn't
come out the sane.

So, to get back to your question, when that
happened, up until then the D& had been certified
for 20 plus two crew. But, when that happened we
had to buy a special raft for the D& that woul d
inflate. And it just happened that there was one
avail abl e that carried 20 and the next step up was
25. And we thought, well, the 20 was enough for us.

We weren’t interested in carrying any nore than
that, so, we brought the raft that took 20. And
t hen you had to subtract two for the crew, which
made it 18. And we were willing to accept that
because that was usually about the nost that we were
interested in taking out anyway.

Q Ckay. And that is just for the crowdi ng of
t he boat and --

MR. BUELL: Especially for fishing.

MR. WOODY: The fishing.

MR. BUELL: When you have got a | ot of
people fishing at once it is easier, | nean, it is
nmore difficult the nore people you have, because the
lines are getting tangled with each other.

MR. WOODY: | see.

MR. BUELL: And so, it was for that reason.
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Those boats were, the stability criteria fromthe
Coast Guard was 33 people on -- those boats. For
safety, if we would have had the safety equi pnment to
go along with that, we could have had 33 people
onboard. It wouldn't, you know, we never would have
wanted to do that.

MR, WOODY: | see.

MR. BUELL: Because it would be ridicul ous
to try and fish with that many peopl e.

MR. WOODY: Now, we understand that, that
you had | ocated a position where you could see the
vessel go out that day.

MR. BUELL: Yes, | was on the North Jetty.

MR. WOODY: -- North Jetty.

MR. BUELL: Well, it wasn’t unusual for me
to go out there. A lot of people |like to go out and
wat ch the boats go out. And since | had three boats
goi ng out, | just wanted to go watch.

MR. WOODY: Okay. About what time did you
arrive there?

MR. BUELL: Between, let’'s see --

(Pause.)

MR. BUELL: The boats were scheduled to
| eave about six and | left shortly after six, maybe
6: 15 or so, to drive out there.
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MR. WOODY: Ckay. So then you had been
there |ike six, sonetinme between 6:20, 6:30,

t her eabout s.

MR. BUELL: Yeah.

MR. WOODY: Six, six-thirty.

MR. BUELL: Yeah.

MR. WOODY: Okay.

MR. BUELL: And when | got there, the boats,
our boats hadn’t arrived yet. The Gakland Pil ot was
t here, and the Coast Guard Cutter or notor life
boat, | guess, it is.

MR. WOODY: Okay. And how |l ong did you wait
before your boats first came and which ones cane
first?

MR. BUELL: | am not positive of the order
that they got there and it was probably five or ten
m nutes before they got there.

MR. WOODY: All right.

MR. BUELL: And I, in ny mind, it seens |ike
it was the Norwester, first.

MR. WOODY: Okay.

MR. BUELL: And then | am not sure of the
other two. The way | was facing, | was | ooking out
towards the ocean and they were com ng from behi nd
me. So, | wasn't really watching that aspect of it.

EXECUTI VE COURT REPORTERS, | NC.
(301) 565- 0064



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

14

After they got there, then they were kind of up in
front of ne to the left and | can give you a better
description of how everything went fromthere.

MR. WOODY: Okay. | just want you to start
at that point.

MR. BUELL: Okay.

MR. WOODY: Just give us a description of
what you can recall

MR. BUELL: Ckay. The Oakl and Pil ot had been
staying there for quite awhile. They have an
earlier checkout or check-in time than we do, by
about a half hour, | believe. And they were sitting
ri ght, alnost between the pits of the jetty, backing
strongly to stay even because the current was goi ng
out fairly rapidly.

MR. WOODY: Okay.

MR. BUELL: The Norwester cane up along the
side, | can't renmenber if they came up on the right
or the left, | believe they cane up to the |eft
al ong the QGakland Pilot. And approximtely the sane

di stance out, because they were pretty nmuch side by

si de.

And the Taki Too and the D&D were near the
jetty on the north side of the channel. And | nean,
the boats were mlling around and then the Coast
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Guard was just inside of them And there was also
one other small boat that was about 20 feet.

MR. WOODY: This was --

MR. BUELL: Well --

UNI DENTI FI ED SPEAKER: Is that the Amanda?

MR. BUELL: The Amanda, correct.

MR. WOODY: Can we mark on this?

UNI DENTI FI ED SPEAKER: Yes, we have plenty
of those.

(Pause.)

MR. BUELL: Okay. Here is the tower, do you
want me to mark it on here or do you want nme to make
a diagramup there?

MR. WOODY: We can make a bigger sketch

MR. BUELL: Well, that is okay. The parking
lot is right close to the shoreline. There is a
little parking area on top of the jetty.

MR. WOODY: If you would like nore paper, we
can just put it on a sketch, too.

MR. BUELL: Well, it is up to you. | nean,
| can describe it, but I don’t know how well you
guys can see --

MR. WOODY: | can see it --

MR. BUELL: Yeah.

(Pause.)
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MR. BUELL: So you want ne to nmke a
dr awi ng?

MR. WOODY: Sure.

MR. BUELL: Okay.

(Pause.)

MR. BUELL: So you got the south jetty,
north jetty, actually it is slightly Ionger. And the
tower and right the shorelines, say right about
there and there is a little parking area right here
where there was half a dozen vehicles there
probably, or maybe eight, | am not sure. And so |
was sitting right, I was the second car in there.
That was nme. And there was Bree and Crystal Danner
were parking their truck. Actually there was
another little car in between us with nobody in it.

And there was, | think their deck hand was standi ng
t here tal king.

Anyway, so | could see this area pretty
wel |, and the Norwester right here, the Oakl and
Pilot, the D&D and the Taki Too were kind of over
here. And they were going kind, |I mean, they would
be rotating around because they can’t sit back very
easily, because they will start turning, usually to
the port as they are backing. The notor |ife boat
was just slightly behind nme here.
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(Pause.)

MR. BUELL: And they were backing. They are
atwin -- also. And the Amanda was noving around in
here, too, just generally in this |little area here,
is where they were all kind of mlIling around except
for these two. And one of them m ght go out a
little ways and then cone back or just, they just
wer e hangi ng around there because they were waiting
for things to get better.

MR. WOODY: Okay.

MR. BUELL: | am am1l still follow ng al ong
what you want me to do?

MR. WOODY: | think so, yes.

MR. BUELL: Okay. Okay.

Around 6:30 | called ny wife and told her
that they weren’t going out yet. She was still in
the office. And | said they were waiting for the
bar to settle down.

| am thinking that it was about 10 m nutes
to seven or five to seven, sonmething |like that, that
t he Norwester went on out here, and it had settled
down quite a bit. There were still a lot of
br eaki ng seas out here, and in here. But, it was
fairly cal mout here and actually there were sone
times when it was flat and then nice all the way out
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the m ddl e. But, there is a shoul der out here, so
generating, you go either north or south when you
leave. It is, it can get pretty nasty out in the
m ddl e there, and sonetines it can be really
surprising. So, it is, and it is a |ong ways, too.
If you go north or south, you can usually get out
into the clear water quicker. And this day the
north side was definitely going to be a | ot faster.
The south side, the breakers were extendi ng way
down here.

So, anyway, the Norwester cane out in here
and then he, he turned kind of quartering the waves
and went out and then when he got right in here, he
started heading north. And up in here sonewhere he
turned and went over a big wave and then he was
cl ear. And at that time he or shortly after that
he called in to the other boats that were back here
on the radio and said, sonmething to the effect that
not to try it yet. That he was out there okay, but,
he didn’t think that it was a good idea or, well, he
said sonething like, it is not worth it to do it
now. Wait until it gets better

And if | remenber correctly, he was
actual ly addressi ng Doug when he said that.

MR. WOODY: Okay.
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MR. BUELL: Ckay. Then, he was first. The
OCakl and Pilot started doing the sane thing, he went
out there, and waited out there for awhile and then,
but again he is watching the sets, the wave sets.
And just a little thing here that that day the sets
were close enough, | nean, that is where you have
got two | arge waves usually and then five or six
smal l er ones and a |l arge one for the sets. | nean,
they are all sets, but you know, you kind of think
of it as the big ones. And as the distance apart
where it wasn't going to allow you to nake it al
the way out w thout going over at |east one of those
bi gger ones. And everybody knew that. | mean, that
was, you know, expected.

So, anyway, the Oakland Pil ot went out
there and waited until he felt that it was the right
time and because of the way those sets cone in, you
have to start out into what doesn’t |ook good, so
that you will be in the right position when it does
get good. So, anyway, he went out and he al so
went over a big wave, just before he got out into
the clear water. And | think he said something to
the effect that a passenger had bunped their el bow
or sonething like that on the radio. And this, | am
t hi nki ng that was nmaybe another, it was probably
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about 10 m nutes or so out after the Norwester went
out .

MR. WOODY: Okay.

MR. BUELL: And the D&D, by this tine had
noved out into this area. And they were, cleared
one to go across. Now this is the D& and the Taki
Too is still sitting in this general area and they
were facing this way, because then they could run
agai nst the outward stream and maintain steering --
Ckay.

The D&D went out here and stayed here for
quite awhile w thout, you know, maybe they went a
little further out, they went out quite a ways and
you know, kept watching and then, and they are a
little slower, so, you know, they were | ooking for
maybe a little bit better spot than the other two.
And then they, they went pretty nmuch took, they al
took the same general path. After they got pass the
end of the jetty, they turned nore north and ran in
t he trough. And then when they got down here a
ways, they had to turn out and go over one big wave.

And the D&D did the same thing, took over one big
wave and then they were in the clear.

MR. WOODY: Okay.

MR. BUELL: And just about the tinme that |
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saw that they had gotten out, the Taki Too started
out. So they were the fourth one. | don’t
remenber the D&D nmaking any kind of radio comment,
except he m ght have said, | am com ng out okay or
sonething |ike that.

MR. WOODY: Okay.

MR. BUELL: Okay. Right about the tinme he
started out, | wal ked over to another vehicle and |
was tal king to a couple of other people. And then |
turned around and was watching and the next thing I
saw was he was com ng pass the end of the jetty
goi ng pretty nuch straight north, and | think he was
inside of the track, a ways up where the other boats
had gone. But, the jetty from here blocks this
whol e area from vi ew.

MR. WOODY: Okay.

MR. BUELL: So, | don’t know for sure what
happened in that -- After talking to my daughter, |
am pretty sure what happened is that he went over a
fairly large wave in this area. But, like |I said, |
didn't see that part of it.

When it got out in here, and as | said, |
am pretty sure he was, you know, closer than that
track, | saw a big wave, bigger than the other ones.

It was above the outline of the boat by maybe four
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feet or so. And it was starting to break. And |
had a really bad feeling. And it hit the boat --

MR. WOODY: Pl ease sit down.

(Pause.)

MR. BUELL: It hit it broadside. And
covered it with light water, and the next thing I
saw | was the boat was upside down. And | was
running out on the jetty, thinking that | m ght be
able to hel p somebody get out of the water or
sonet hi ng. | got out there a little ways and | saw
sone people in the raft. And it was noving towards
the shore. |, | estimted about five people in the
raft. And then as they got into the surf with the
raft and it was over turned. And when it cane back
up, no one was in it. And I was kind of | ooking
over ny shoul der and runni ng back agai n, because |
saw that | wasn’t going to be able to do anything
out there. Also while | was running out there, |
br oadcast on ny hand held radio to the Coast Guard
on Channel 16, that there were 19 peopl e onboard,
and | attenpted to, to contact the notor |ife boat
that had run out. And sonebody on the jetty had
radi oed the Coast Guard, | believe that was Mark
fromthe Sundance. It sounds |like his voice. And he
broadcasted the Taki Too has been capsized. The
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Taki Too is capsized on the bar. And the notor life
boat was roaring out about that sane tine. As a
matter of fact, they had noved out close, closer
when the Taki Too went out, they had noved up here
and so they probably, I don't know if they saw it or
they m ght have seen it anyway. And then they went
out, but by that tinme the Taki Too was in here and

t hey canme out probably sonmewhere in the area of
where it had happened. | assune they were | ooking
for survivors. Anyway | got on the radio and said,
the Taki Too is inside of you. And then | was
runni ng back so that, and sonewhere in here, |
scranbl ed down onto the beach. The tide was out and
there was a | ot of beach there. Al right. The
people fromthe life boat were conm ng in, you know,
sonmewhere right along the jetty here. And so, |

went running out on the beach to try and see if |
coul d hel p sonebody out of the water and naturally |
was | ooking for ny daughter.

And | got into the water about waist deep
and |, there was one young fellow, there were three
peopl e actually wal king towards me, but one of them
was a little further out and he | ooked |ike he was
having trouble. So | headed for him The other two
| ooked |ike they could, you know, naybe nake it by
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t hensel ves. And just about the time that we nmet, he
just collapsed and so | grabbed his jacket and
started dragging himup onto the beach and then
sonebody el se canme on and helped ne with the other
arm And as we were doing that, | was, | |ooked up
on the beach and I saw my wife up on the beach
sobbi ng and crying. And then Joe Oakafells(ph) one
of the, the skipper for the Ziggy G was on the
beach and there was an SUV there, and he said,
“Linda, Tanm in the car, Tamm is in the car.” And
t hen she just junped out and ran over to the car and
you know, she was, it literally changed her
demeanor. And it was then, you know, crying with
relief. And apparently she had cone in just before
| got down there onto the sand and | didn't see
them And sonebody el se hel ped her out of the water.
And that, that was the |ast people that |

saw conme out, that, you know, under their own power.

MR. WOODY: | think this m ght be a good
pl ace to stop

MR. BUELL: Okay.

MR. WOODY: And see if anyone has any
guestions about the vessels exiting the bar here.

MR. BUELL: Yes.
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WOODY: Before we go onto other --
BUELL: Sure.

WOODY: Woul d you like to do that?

2 ® 3 3

FORD: This is Bob Ford.

You said when you were sitting by your car,
you have a VHF radio in the car?

MR. BUELL: | had a hand held radio. |
don’t have it any nore, because it fell into the
ocean.

MR. FORD: Okay. So you were listening to
all the boats.

MR. BUELL: | was |istening on scan, which
doesn’t always get everybody’s transm ssion, so | am
not sure that | heard everybody. But, | was trying
to hear them

MR. FORD: What channel were they using?

MR. BUELL: Qur boats generally conmuni cated

on 79.

MR. FORD: Okay.

MR. BUELL: But, also 16 is the hailing
channel. And we currently nonitor that, a |ot of

t he boats have two radi os where you scan to try and
catch anything. The tower, by the way, | didn't
mention this, but the tower had been contacting
boats and aski ng the nunmber of people onboard and
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the tinme of return.

MR. FORD: Okay. Just a quick, your master’s
license, is that |limted by tonnage?

MR. BUELL: Fifty ton.

MR. FORD: Fifty ton. I would like to just
start earlier in the day when you get into the
of fice and what are your procedures for --
passengers, bad weather, talking to the captains,
just a general.

MR. BUELL: Okay. When | get, it is usually
around four, and | get breakfast and |lunch and head
toward Garibaldi and it is about half hour drive, a

little over a half hour for nme. And I usually

listen to my marine VHF on the way, | listen to the
weat her. | usually have checked it on the Internet
the night before, and then | listen to see if there

i's anyt hing changed.

When | get to the office, | start making
the coffee for all the boats. W usually nmake a
coupl e of pots for each boat. And I am kind of off
to one side, ny wife is behind the counter signing
in the passengers. And they, generally they have
al ready reserved a spot and so we know who to
expect. And she knows which boats they are going
on. She has themsign in that, on that |og, the
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passenger | og. She takes their nmoney at that tine.

G ves thema fishing license if they need one,
answers any questions. She tells themhow to get to
the boat. VWhile that is all going on, | amstill
maki ng coffee and the captains and deck hands may
cone in and usually the captains pick up their
coffee and --

(Tape ends.)
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